IN THE HIGH COURT OF SINDH KARACHI

l H * - .
Constitutional Petition No.§-728 of 2016 ( LARKANA)
Mst. Nageena and 8nother...............oeuensesmmannsensassmmnsssss Petitioners
VERSUS
SHO P.S. Dokri & Others.........ouvessessssasmmnunssessassnssim Respondents
- e e - Ll
1.  For order on MIT report dated 24.03.2021.
2. For order on olfice objection.
3. For order on CMA No.4871/2018
4. For hearing of main cnse.
06.05.2021
M/s. Sara Malkani, Abbadul-Hasnain and Tajnmmul H. Lodhi,
advocutes, learned amicl curia.
.OL Mr. Faheem Hussain Panhwar, DPO and Mr. Tallb Al Memon, APCL

4

Mr. Sohail Laghari, MIT-1l.

Dr. Muhammad Usman Chachar, Additional Cliiel Secretary, Home
Department alongwith All Asghar Mahar, focal person.

Mr. Sikandar Hassan, Deputy Seerotary (Legal), Finance Deparument,
Govt. of Sindh.

Mr. Ghulam Abbas Detho, Director General, Nisar Ahmed Solangt,
Director Admin and Tahir Mehmood, Director PMC, Social Wellare
Department.

Ms. Anjum Iqbal Jamali, Sccretary, Mr. Malagh Lal Dodani, Director
and Wali Muhammad Qureshi, Deputy Dircetor, Women Development
Department.

Mr. Mazhar Alvl, AIG Legal, Sukkur, Muhammad Anwar Bhatti, SP-
HQ Khalrpur; Raza Mian DSP Legal, DSP Elnbl Bux Scomro,
Investigation Officer.

ORDER
SALAHUDDIN PANHWAR, J, Pursuant to order dated 08.02.2021 &
03.052021, Additional Secretary Home Department, Secretary
Women Development Department and other officers submit reply of
shaw cause potice and compliance report aa well as DSP Headquarter
“sumita compliance report on behalf of DIGP Sukkur Range and SSP
_ E\ r. Beside AIGP (Legul) Mr. Mazhar Alvi is present and subnuls
B>
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complinnee report of investigntion officer in IR Nu.57/2021 recently
lodged (aler Intervention of thia Court) regarding rmpe committed by

Darul-Amans officers with the inmnies, for offcnuees punlshnbln under

Scction 376, 217, 506 PPC. Police officinls present aubmit FIR.
Investigation Officer Lllahi Bux guomro conlends that he will conduct

investigation withoul being influcnced by any pressure. On such

'; ¥ & » » [ ] .
contention, it is worth reminding lo all (cnlrl_lﬁlﬂd with investigation

of any crime) that they arc alrendy under o legal obligation 10 do the

investigation without being influcnced from anybody but 10 find oul

~1
( the truth and to arrest the real culprits. Such obligation, becnuse of

negligence on part of investigation, WAs renffirmed by honourable

Apex Court in the case ofMg_g_ﬂi_!;j_ﬂ.ﬂﬂE (PLD 2018 SC 595)

while referring relevant Rule, at Rel, page-628 as :-

»Rule 25.2(3) which reads as under:

“(3) It s the duty of an investigating officer to find oul
the truth of the matter under Investigation. His object
shall be to discover the actual fucts of the case and to
arrest the real offender or offenclers. He shall not commil

himsoll prematurcly 1o any view of the facts for or
against any person”

This Court demands not much but an honour to above
obligation. Mr. Mazhar Alvi, who is AIGP, shall supervise the

lgation and 173 Cr.PC report shall be submitted before the
T Maglstrate for further proccedings within stipulated
i, Necdless to mentlon that all delinquents having rolc in the

» will be sent up for Lrial.
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2. Here, it is worth reminding that orcler (3), being passed

by this Court, were / arc meant 10 be honoured and mere passing ol

date (s) would not ipso facto result in lessening legality thereal. At
—l

this juncture it would be conducive to refer Purn-7, B & 9 of orcer

dated 08.02.2021 which is that:

7. Deputy Secrelary Finance Department preseni
submits report containing tharein that four posts o Wome
m_@[ﬂ@mﬂ&l’ﬂﬂmﬂm however he seeks
time with regard to approval of SNEs pursua t to
para-2 and 3 of order dated 1?.12.2330. Harer:u\:;
stance of the Finance Department is thal there are man

posls w!{ich are lying vmin! hence approval of SNEs will
not serve the purpose. The SNE [s] are (0 be approved as

*

per requirement of the posi(s), so required hg{ _
department itsel/. mmmugw@mmmﬂﬂ’—@
pot_an_excuse to kecp SNE[s) pending_rather it is _the
con Ly to_gi anation in this reqard
for _not making postings on such_vucancies desvite

ilabili sl In short, this is not the job of the
Finance Department to delay with regard to approval of

SNEs on the pratext that already posts are lying vacant.

WEMML‘“

Mmjmmmaﬂiw—f—m

Protection  Officers in all districts, Filnancc
t i

e ensure a 0s within one month afte

9, Desides, recommendations were sent to the Home
Depariment which reflect : “Develop the budget required to
enhance the facilities all women police station serving as
the one stop protection centers, including building.
temporary shellers required office space for staf] and
transportation which must include at a minimum o
women”™ bt
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3. When confronted, Home Secretary prescnt cantends that
yet Women, Police Stations arc 1o be notifivd by the Department
though in diffcrent districts they have established women police
station which, however, were without SNEs and notification. He
further cnsures that within one month he will submit all SNEs as
Pl'ﬂpﬁ!lﬂ for final approval with the consultation of Finance
4 Dcpnrtment regarding women police stations. ‘Though such
commitment, In view of referred order, is nol worth appreciating,
however, taken on record but with rider that same shall be taken as
'“mﬂnrmwmwmuummmmnm.
Minw.mHMWlmﬂmm
assistance with regard to SNEs which should be submiticd by the
Home mmutmﬂmﬂﬂnwmundh
: Mﬁﬂﬂnﬂmdmmwmmwgw.
police station js lo provide sonsc dhwm - MQ‘
; population which consists on women who (v :

omen), needless o add,
shall feel safc and WMMMWM |
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one women police station is housed and thereafier all posis be filled
preferably within three months by way of fecruitment rules.

4. With regard to Domestic Violence (Prevention and

Protection) Act, 2013, Secretary Women Development Depurtinent
contends that they have submitted amended Rules to the Law
Department for 'ﬂﬂns however admitted that they have yet not
prepared recruitment rules, hence, seeks one month time 10 Preparc
recruitment nules, io be submitted with Services, Gencral
Administration & Coordination Department.  Secretary Women
Development Department contends that there will be issuc of
nomenclature of Women Protection Officer. | am surprised that

without recruitment rules / policy how Mdcpummimhnpu for

establishment thereof?. 11; m ‘ the =

mam;wmh*ﬁ A poion.
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it has also come on record that now Darul

The above direction, being nothing but fulfillment of the Act itself.
was / is 0 be honoured without any much delay, therefore, Sccretary
Women Development Department, would be competent to pursuc for
ST NEES R RO Mluiias gl wouhd Sl iR
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spheres of life wot only in papers busl in mmfy which olhertiiee is
insisted in or Constitiution and Religion evvn’ thensfore. a negligene
or excess prefudicing any such ‘objectives’ cmmof ard shoulil 1ot v
nccepled, 1, being subject natler of proviney, requiines wtin: iuterst

of Cllef Secrelary Mfor e _aclicveuent n}'dfﬂ! thervef.

6. According, Secretary Women Development Depurtment
shall pursue the same and cnsure that posscssion is received by
Women Development Department. Needless lo add that progress in
this regard also be submitted to this Court.

7. With regard to §RIETFOPWORETFTESICdsmDarul-ATITIIR,

lthmM;MHMMMWmMM
M

demmhpﬂm&MﬂM
is required to provide protection to three Darul Amans established at

Suldeur, Larkana and Hydersbad. Incident referred In earlier order
with regard to rape committed n officials m m




Unlt 1SSU) Sindh who' shall depute lady police
uMMIhGMInﬁuhurDmlﬁmmd
mmwdm

: AU this juncture Secrctary Women Development

Department also contends that. two more Darul Amans are under
construction in Jacobabad and Mirpurkhas. 1L s pertinent 1
mention here that in view of population there should be Darul Aman
in every district hence construction of two Dand Amans. is worth
mnhmmmmnu-mummn-
temporary place of ‘Amuan/gecarity’ hence this should also provide
wmmhmmm:nalmgmﬁhm
to achicve financial independence.
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not . .
permit. At this juncture relevant ‘portion of that order is
reproduced as under:

2. Here, it is important to ;
mention that the Sindh Chuke!
the ml"ﬁ"' Restraint Act, 2013 itself places an ¢mbargo on
arriage of a child qi:lldcr 18 years of aye and cven
iment inter alia for any person who
'2:&“ 2 same including the parents. Though «
has not been registered under the Sindh Child
mlilimm Restraint Act but since we are consciois of the
position as well objective of the wet' therefore,
m"m' go by ignoring it because the issue s @ "BIG ONE".
are hundreds of like patitions in which the marying
are under 18 years of age. We would add that every
is meant to meet a particular situation despite a legal
aimed to be restrained / curbed.
conclusion could be nothing but lack of
in making objective of such law
itself reflects he is nol capa
ecisions of his life which inclucles
well unseen fulure. Since, the
2 sui-juris and adull persons
any harm to health, education eic of @
because of her immaturity an embargo las been
ueh maiage. In an el peition,

i
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Jaceo b
b"b“d; but ha tichnltn that same

fr
' nature and further he |5 wnable

as lo whet)
seeking er any help
oa

(re (empposargy
to place on record
wan provided to uny girl
protection, or that rehabilitation  weas

8 Bdisaeerasiaiiaiag

R'Pmlall'm: of Chief Secrutary contends thet

Purauance to judgment of this Court in Relunat Bili

case safe houses have been established all over the

Sindh, however, he admits thal permaneni

mechanisn s yet not established. The directives In

case of Relimal Bibi were never meant 10 be made

part of heap but for doing what quarter concerned 15

supposed to do. Mere, pulting ﬂffr’"'m,‘"df’ oL

boundary-wall shall never serve the objective of ¢

v safe-house therefore, uwzﬂld—ﬂw
¥ mm:hﬂﬂ !ﬂ‘!-llﬂﬂ!ﬂ W

o onal s they should b

particulariy {n viow of directions. atven (L Che

R Bibl_an efully shall
not take much time.

Home Secrctary present and at the very outset
admits that issue of protection and rehabilitation of
girls, who either contract marriages against wishes
of their parents or women, victims of acid uuad:_s
and domestic violation is very serious in nature. Itis

in field, Three DarulAman are working in whole
Sindh under the supervisions of Social Welfare
It is also pointed out that Zakat and

about
; days complete mechanism (road map] would be
protection of women. Such
is worth appreciating and
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/ m\‘m“_ isc_ofl
slituntions |
m =€ In_exercise of_her right of

In case of hor belng deserted.

“‘Dlnm
whic) D‘““’F"ﬂﬂ' Officer present sulunits details

cases and that ML@MMMQ
—————na many of the women after freewlll
W S‘l""ﬁ:;ﬂu'L contends ll'u:;
wherein girls after being tmppe

::un'h face-book and ofher soclal media under

Pretext of marriage have been uscd for
Prostitution purposcs. She also contends  that
about 500 cases are reparted with her, wherem

after love marriage because of differencs: girls tricel
to commit suicide. These }‘aés when confronted 1o
all the present, all the concerned officers agreed thal

4 un help linc] number would be
; blication _enabli the
‘ i ek b rotection_in the ot

o harm or prejudice to their raoteed

rights. Jt is also contended that a mechanism wmrll:
be established thereby a special Jorce shall

deployed for the help of victimized women DY
immediate response to any call / complaint.

Secretary Women Development undertakes that
all the girds who contricl

provided to_them. This will surely purpose of
depariment but shall also meet the obyj
insisted in the case of Rehmat Bibi. However, it is
added that while maintaining the record or keeping
surveillance the department shall ensure a
mechanism so as to avoid any harm or prejudice (o
dignity of such woman,

[ The representative of Chief Secretary, Sindh when
confronted with fact that though Secretary Wome
Development is Secretary of Women Conmumission yet
Women Commission is not established, he
(representative of Chief Secretary Sindh) contends ;
that within ‘one month’ whole exercise would be
carried out and Women would be

SCCTOLNTY
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It is the time to call
directives and commitments met fate ©
npornraprdmscmnplhnmth

would ll bo_approached for loglslat

p q‘:": here that minority (adolescence) ke

factor which results into making girls

Imulpa;gd of spell, uudfhy ill-motivatel
persons ps was one o, the objective

resenactment of Child Marriage Restrain AE’EC The fg

Provides that marriage with a girl of less than 18

Years is an offence, therefore all Nikah Klnwan

r shall ensure that gir
of yicale
medical certificale py the concerned
authoritles, else marriage shall not .be registered

and in case of viclation police officers shall P
I e lind enl rsons.

report as to whether the abovc

{ compliance or otherwisc?.

ereof shall be called from




n tll I W Dc elﬁpmc
. nt

pepartment sh
p all ensure that CCTV are installed inside the Darul

Amani(s).

To come up on 16,08.2021 at 11.00 a.m..

gd/- SALAHUDDIN PANHWAR
JUDGE

Cinlﬁ_gg to be true copy,

.
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Karachi dated the May 18, 2021

) PN
‘@g;gq;;jgﬁg{_lfﬁuﬁon No.S-728/2016(Larkana)
W s s/forwarded for information and compliance to:
-II of this Court.

< Copgis
¥ Thelearned Member Inspection Team
& “The Learned District & Sesslons Judges (ALL) through Learned MIT-II of

this court.
Government of Sindh, KARACHI.

« The Chicf Secrelary,
« The Inspector General of Police, Sindh, Karachi.
Government of Sindh; KARACHI.

& The Secretary, Law Deparment,
2 The Secretary, Home Deparment, Govemnment of Sindh, KARACHL.
| Administration & Coordination Department,

% The Services, Gencra
Government of Sindb, KARACHL
& The Secretary, Finance Deparment, Government of Sindh, KARACHI.
& The Secretary, Women Development Deparment, Government of Sindh,
& The Deputy Inspector General; Speoial Scourity Unit (SSU) Sindh,
KARACHL
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